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ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulations  for  small  passenger  vessels 
under  100  gross  tons  that  carry  pas¬ 
sengers  or  passengers  for  hire  under 
the  provisions  of  subchapter  T  by  re¬ 
quiring  them  to  display  an  expiration 
date  sticker  that  terminates  concur¬ 
rently  with  the  vessel’s  Certificate  of 
Inspection.  The  public,  in  general,  is 
unaware  of  the  Coast  Guard’s  inspec¬ 
tion  requirements  for  small,  passenger 
carrying  vessels.  This  rule  will  increase 
public  awareness  of  these  inspection 
requirements  and  induce  people  to 
favor  small  passenger  vessels  which  in¬ 
dicate  that  they  meet  the  require¬ 
ments. 

EFFECTIVE  DATE:  October  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW..  Washington,  D.C.  20590,  202- 
426-1477.  ' 

Drafting  Information 

The  principal  program  person  and 
lawyer  involved  in  the  drafting  of  this 
rulemaking  are:  Mr.  John  A.  Craw¬ 
ford,  Project  Manager,  Office  of  Mer¬ 
chant  Marine  Safety,  and  Lt.  G.  S. 
Karavitis,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion  of  Comments 

On  August  29,  1977,  the  Coast  Guard 
published  a  Notice  of  Proposed  Rule- 
making  (42  FR  43413).  In  that  docu¬ 
ment  the  Coast  Guard  noted  the 
desire  to  increase  public  awareness  of 
the  inspection  requirements  for  small 
passenger  vessels  subject  to  46  CFR 
subchapter  T,  and  the  hope  that  this 
increased  awareness  would  lead  to  an 
avoidance  by  the  public  of  vessels  op¬ 
erated  in  violation  of  subchapter  T. 
The  proposal  suggested  that  stickers 
marked  with  the  expiration  date  of 
the  vessel’s  Certificate  of  Inspection 
would  provide  an  easy  means  of  recog¬ 
nizing  vessels  which  meet  the  require¬ 
ments.  This  would  be  of  value  to  both 


the  public  and  Coast  Guard  law  en¬ 
forcement  personnel.  The  public  was 
invited  to  comment  on  the  proposal. 

The  Coast  Guard  has  received  14 
comments  which  indicate  approval  of 
this  proposed  rule  by  individuals  and 
organizations.  Two  comments  were  re¬ 
ceived  which  raised  questions  about 
the  effectiveness  of  the  rule  and  one 
comment  was  received  which  approved 
of  the  intent,  but  questioned  the  appli¬ 
cation  of  this  rule  to  certain  vessels. 

One  of  the  approving  commentors 
questioned  whether  vessel  passengers 
would  understand  the  meaning  of  the 
sticker  and  suggested  that  the  vessel 
operators  be  required  to  provide  a 
“brief  printed  notice”  to  passengers. 
The  Coast  Guard  has  recently  pub¬ 
lished  a  pamphlet  designed  to  fill  this 
need,  “Safety  for  Small  Passenger  Ves¬ 
sels,”  CG-491.  It  is  available  to  opera¬ 
tors  of  subchapter  T  vessels  and  they 
are  encouraged  to  distribute  it  to  pas¬ 
sengers. 

Another  approving  commentor  rec¬ 
ommended  that  cognizant  Officers  in 
Charge,  Marine  Inspection  monitor 
the  expiration  of  Certificates  of  In¬ 
spection,  restrain  the  uninspected  ves¬ 
sels  from  further  sailing,  and  require 
the  posting  of  Notice  of  Certificate 
Expiration  on  the  vessel.  The  Coast 
Guard  does  not  have  the  authority 
under  present  inspection  laws  and  reg¬ 
ulations  to  restrain  these  vessels  from 
sailing  unless  they  are  carrying  more 
than  six  passengers  for  hire.  The  Cer¬ 
tificate  Expiration  Date  Sticker  in¬ 
cludes  the  expiration  date  of  the  Cer¬ 
tificate  on  the  sticker.  After  this  date 
the  carriage  of  more  than  six  passen¬ 
gers  without  a  posted  sticker  would 
alert  Coast  Guard  enforcement  per¬ 
sonnel  to  a  violation  of  the  inspection 
laws. 

One  commentor  questioned  how  pas¬ 
sengers  would  be  informed  concerning 
a  T-boat  operating  illegally  since  it 
would  not  have  a  sticker.  The  sticker 
is  only  one  part  of  a  broad  public  in¬ 
formation  program  the  Coast  Guard  is 
implementing  to  raise  the  awareness 
of  users  of  subchapter  T  vessels,  and 
the  Coast  Guard  believes  the  sticker  is 
a  necessary  component  of  the  broad 
program. 

Another  commentor  indicated  that 
children  could  remove  the  stickers 
from  the  window.  The  Coast  Guard 
believes  that  the  placement  of  stickers 
under  this  rule  is  flexible  enough  to 
accommodate  problems  such  as  this. 

Comments  received  from  the  Nation¬ 
al  Park  Service  indicated  approval  of 
the  regulation  in  all  respects  except 
one.  On  certain  Whitewater  rafts  there 
is  no  location  which  meets  the  require¬ 
ments  for  posting  of  the  sticker.  The 
Park  Service  recommended  that  the 
regulation  be  revised  so  as  to  allow  the 


Coast  Guard  marine  inspector  to  des¬ 
ignate  an  alternate  location  for  the 
sticker  when  the  construction  of  a 
vessel  offers  no  location  meeting  the 
requirements  as  stated  in  the  regula¬ 
tion.  The  Coast  Guard  agrees  with  the 
Park  Service  that  a  problem  concern¬ 
ing  sticker  posting  exists  for 
Whitewater  rafts.  However,  regulations 
are  currently  being  drafted  specifically 
for  Whitewater  rafts.  The  matter  of 
stickers  for  rafts  will  be  addressed  in 
those  regulations. 

The  penalty  provisions  in  46  U.S.C. 
390(d)  are  applicable. 

The  Coast  Guard  has  evaluated  this 
proposal  under  the  Department  of 
Transportation  Policies  for  Improving 
Government  Regulations,  published 
March  8.  1978  (43  FR  9582).  The  ex¬ 
pected  environmental  and  inflationary 
impacts  are  expected  to  be  negligible. 
In  consideration  of  the  foregoing.  Part 
176  of  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  176.01-45  to  read  as  follows: 

§  176.01-45  Certification  expiration  date 
stickers. 

(a)  The  owner,  master,  or  person  in 
charge  of  a  vessel  that  is  issued  a  Cer¬ 
tificate  of  Inspection  under  the  provi¬ 
sions  of  this  subchapter  must  not  op¬ 
erate  the  vessel  without  a  Certifica¬ 
tion  Expiration  Date  Sticker  affixed 
to  the  vessel  on  a  place  that  is: 

(1)  On  a  glass  or  smooth  metal  sur¬ 
face  from  which  the  sticker  may  be  re¬ 
moved  without  damage  to  the  vessel; 

(2)  readily  visible  to  each  boarding 
passenger  and  to  patrolling  Coast 
Guard  law  enforcement  personnel;  and 

(3)  acceptable  to  the  Coast  Guard 
marine  inspector. 

(b)  The  Coast  Guard  marine  inspec¬ 
tor  may  require  the  placement  of  more 
than  one  sticker  in  order  to  insure 
compliance  with  paragraph  (a)(2)  of 
this  section. 

(c)  A  Certification  Expiration  Date 
Sticker  indicates  the  date  upon  which 
the  vessel’s  Certificate  of  Inspection 
expires  and  is  provided  by  the  Officer 
in  Charge,  Marine  Inspection,  in  the 
number  required,  upon  issuance  or  re¬ 
newal  of  the  Certificate  of  Inspection. 

(Sec.  3,  70  Stat.  152  (46  U.S.C.  390b),  sec. 
6(b).  80  Stat.  937  (49  U.S.C.  1655(b)(1)),  49 
CFR  1.46.) 

Note:  The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  action  requiring  preparation  of  an  In¬ 
flation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  July  7,  1978. 

R.  H.  Scarborough, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

[FR  Doc.  78-19623  Filed  6-14-78;  8:45  am] 
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